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MAP AMENDMENT & AMENDED 
CONDITIONAL USE PERMIT  
Owner: Steven Caswell
Applicant: Heidelberg Materials 
19 November 2024
CUP continued to 19 November 2024

Summary: The applicant is requesting a Zone Change from the Rural Residential Zone (R-2) to the Heavy 
Industrial Zone (I-2) to allow for an 18.1 acre portion of property to be included in the lease for the quarry, and 
an Amended Conditional Use Permit to allow for an expansion of the mining area. The property is an 18.1 acre 
portion of a 210 acre site located at 428 North Pleasant Hill Road, Upton, KY. 

Zone Map Amendment Request: 

FROM: R-2 (Rural Residential)  
 
TO: I-2 (Heavy Industrial)

CONDITIONAL USE: Crushed Stone, Sand, & Gravel Operation 



Reasons for Granting a Map Amendment

Before any map amendment may be granted, the planning
commission shall consider the evidence and testimony 
presented by the proponents and opponents of the 
proposed amendment and make findings of facts that one 
or more of the following apply:

1. The proposal is in agreement with the language of the Comprehensive Development Guide;

2. There have been major changes of an economic, physical, or social nature in the area involved 
that were not anticipated by the Comprehensive Development Guide and that have substantially 
altered the basic character of the area; or that,

3.  The existing Zone assigned to the property is inappropriate and the proposed amendment is 
appropriate.

KRS 100.213



MAP AMENDMENT & CONDITIONAL USE PERMIT SUMMARY REPORT

A. Meeting Notification
B. Vicinity Map
C. Future Land Use Map
D. Planning Area Maps & Analysis
E. Zoning Map
F. Environmental Features
G. Previous Site Approvals (Timeline)
H. Character of the Site Analysis
I. Historic Aerial Photographs
J. 2015 Zone Change, CUP & Development Plan (Lively Expansion)
K. 2023 Scotty’s CUP & Development Plan
L. Photos of the Site
M. US 31W – Quarry Road – Railroad Plans
N. Staff Report and COMPREHENSIVE PLAN ANALYSIS
O. Zone Change/Conditional Use Permit Election Form 
P. Analysis of other Conditional Use Permits for Crushed Stone / Sand/ Gravel Operations
Q. 1991 Conditional Use Permit
R. 2015 Conditional Use Permit
S. *Applicants written request for Zoning Map Amendment and Conditional Use Permit
T. *Comprehensive Development Guide, 2024
U. *Development Guidance System Zoning Ordinance 
V. Groundwater Table Elevation and Safe Quarry Excavation Limit Assessment – Jack W. Griffin, P.E.
W. Core Hole and Water Well Location Map 
X. Core Hole and Water Well Chart                                                                                               
*Not provided in PowerPoint



First class mailings sent to 26 owners that adjoin or 
are within 1200’ of road frontageSigns posted on site since Sept 27, 2024

Public Notification

Newspaper Ad on Saturday October 5, 2024









City of 
Upton

Larue 
County

Hart 
County





City of Upton

Proposed 18.1 Acre 
Expansion to be 
rezoned to I-2



Timeline

1991 – Initial Conditional Use Permit 
2010 – Amended CUP/Development Plan for an Asphalt Plant on Site 
2015 – Map Amendment, Amended CUP, & Amended Development Plan for an Expansion of the Quarry Operation (Lively)
2023 – Amended CUP, & Amended Development Plans for an expansion of the Asphalt Plant/Area leased to Scotty’s
2024 – Map Amendment, Amended CUP & Amended Development Plan for an 18.1-Acre Expansion of the Quarry 



Character of the Site – Rock Quarry

Several Buildings Dating back to 1938 per PVA



Historic Aerial from 1951 



2012 Aerial – Prior to 180 Ac. Expansion 2023 Aerial 



Character of the Site – Caswell Property 

1488 sq. ft. Home (1921)

Several Barns 1970-2017

210 
acres



2015 Development Plan – 
180 acre expansion area in 

light green (Lively) 



Proposed 180-acres to be rezoned from 
(R-2) Rural Residential to (I-2) Heavy 
Industrial to allow for the expansion of 
the Quarry

HANSON 
QUARRY

2015 Expansion Area



2023 Development Plan – 
Scotty’s Asphalt Plant 

Expansion





2024 Proposed 
Development Plan 

18.1 Acre Quarry Expansion







Interstate 65

Quarry Road



Looking south



Looking west



Looking north



Existing 
Scotty’s 
plant and 
site of 
future plant 
under 
construction



Existing pit looking 
northeast

















KYTC Plans for new railroad crossing for access between Quarry Road & US 31W.





Reasons for Granting a Map Amendment

Before any map amendment may be granted, the planning
commission shall consider the evidence and testimony 
presented by the proponents and opponents of the 
proposed amendment and make findings of facts that one 
or more of the following apply:

1. The proposal is in agreement with the language of the Comprehensive Development Guide;

2. There have been major changes of an economic, physical, or social nature in the area involved 
that were not anticipated by the Comprehensive Development Guide and that have substantially 
altered the basic character of the area; or that,

3.  The existing Zone assigned to the property is inappropriate and the proposed amendment is 
appropriate.

KRS 100.213













Election Form 

CONDITIONAL 
USE PERMIT





Conditional Use Permits for Crushed Stone / Sand / Gravel Operation

7 Total: 5 Approved, 1 Pending, 1 Expired



1991 CUP



2015 CUP





Proposed changes to 
Conditions









16-3 STANDARDS FOR ISSUANCE
The Board of Adjustment shall issue a CUP only after all of the following 
standards satisfy the language of the Ordinance:

A. The use shall not tend to change the character and established pattern of 
development of the area of the proposed use; 

B. The use shall be in harmony with the uses permitted by right under the Zone in 
question and shall not affect adversely the use of neighboring properties; 

C. The location and height of buildings, the location, nature, and height of walls and 
fences and the nature and extent of landscaping on the site shall be such that the use 
will not hinder or discourage the appropriate development and use of adjacent land 
and buildings or impair the value thereof; 

D. The use shall not adversely affect the health or safety of persons residing or working 
in the vicinity of the proposed use; 

E. The use shall not be detrimental to the public welfare or injurious to property or 
improvements in the vicinity; and, 

F. The use shall be in accordance with the purposes of the Zoning Ordinance and the 
Comprehensive Plan. 



16-1 GENERAL CONDITIONS In granting any Conditional Use Permit, the Board 
shall designate such conditions in connection therewith as will, in its opinion, 
assure that the use will conform to the requirements set out in the Zoning 
Ordinance and that it will continue to so do. Such conditions may include, but are 
not limited to the following:  
A. Secure a financial security to insure completion or construction of imposed 

conditions;  
B. Reasonable time limits may be imposed to insure completion of the project in 

question or any individual components of the project, if none are established, 
the project shall be complete in one year;  

C. Conditions may be imposed to abate or restrict noise, smoke, dust, light, or 
other elements that may affect surrounding properties;  

D. Establish building setbacks and yard requirements necessary for orderly 
expansion and to prevent traffic congestion;  

E. Provide for adequate parking and ingress and egress to public streets and 
roads;  

F. Provide the adjoining property with a buffer or shield from view of the 
proposed use; 

G. Establish minimum dwelling unit square foot requirements in order to protect 
property values; 

H. Establish Hours of Operation for businesses and commercial activities; 
I. Establish limits as to the scope and intensity of activities conducted under the 

Conditional Use Permit; 
J. Establish time limits for the Conditional Use Permit at which time the permit 

shall expire or require renewal; 
K. Conditional Uses shall comply with all applicable standards of the Zoning 

Ordinance, including the parking, landscape, lighting and signage regulations.  
Additional standards may be included in the listed requirements for a 
particular use; 

L. All other plans, licenses, permits and documentation from/for other agencies 
may be required by the Board. 

16-4


16-1 GENERAL CONDITIONS
In granting any Conditional Use Permit, the Board shall designate such conditions in connection therewith as will, in its opinion, assure that the use will conform to the requirements set out in the Zoning Ordinance and that it will continue to so do. Such conditions may include, but are not limited to the following: 


A. Secure a financial security to insure completion or construction of imposed conditions; 

B. Reasonable time limits may be imposed to insure completion of the project in question or any individual components of the project, if none are established, the project shall be complete in one year; 

C. Conditions may be imposed to abate or restrict noise, smoke, dust, light, or other elements that may affect surrounding properties; 

D. Establish building setbacks and yard requirements necessary for orderly expansion and to prevent traffic congestion; 

E. Provide for adequate parking and ingress and egress to public streets and roads; 


F. Provide the adjoining property with a buffer or shield from view of the proposed use;


G. Establish minimum dwelling unit square foot requirements in order to protect property values;


H. Establish Hours of Operation for businesses and commercial activities;


I. Establish limits as to the scope and intensity of activities conducted under the Conditional Use Permit;


J. Establish time limits for the Conditional Use Permit at which time the permit shall expire or require renewal;


K. Conditional Uses shall comply with all applicable standards of the Zoning Ordinance, including the parking, landscape, lighting and signage regulations.  Additional standards may be included in the listed requirements for a particular use;


L. All other plans, licenses, permits and documentation from/for other agencies may be required by the Board.[image: image1.png]



1. Heidelberg will maintain a permanent undisturbed buffer of natural vegetation 100 feet in width along the perimeter of the Subject Property. In 
addition a further 50 feet will be left from the undisturbed buffer to the limit of excavation making the total set back from the property line 150 
feet. This additional 50 feet will be used for a perimeter road around the quarry amongst other things.  There shall be no mining within 1,000 feet 
of any residence located on adjoining property in Hardin County, KY as of the approval date of this project.

2. Heidelberg shall maintain all property set back requirements as set forth in the Hardin County Development Guidance System Zoning 
Ordinance, 2009, for property zoned Heavy Industrial I-2.

3. Heidelberg will install fencing along the boundary of the Subject Property in areas where adequate fencing is not present or is in disrepair. 
Fencing will be at least 50 inches high and consist of woven wire with two strands of barbed wire. “No Trespassing” signs will be posted at the 
outer perimeter of the 100 foot undisturbed buffer of the Subject Property at the appropriate distance apart. 

4. Quarry operations shall be limited to the area identified on the development plan as “Existing Mining Area” or “Future Mining Area”.

5. Heidelberg shall maintain one monitoring well on the rezoned property, and shall measure groundwater levels weekly. The groundwater 
measurements will be recorded and be available for inspection by the Hardin County Planning Director and/or County Engineer at Upton Quarry.

6. Heidelberg will not blast or excavate limestone below an elevation of 735 msl in the west of the Subject Property or an elevation of 630 msl in 
the east of the Subject Property.

7. Heidelberg will implement a Water Well Replacement – Arbitration Program, the details of which are explained in the Appendix.  Heidelberg 
shall deliver a copy of the Program to all Hardin County residents who reside within 2500 feet of the limit of the excavation of the quarry on the 
Subject Property.

Conditions may include, but are not limited to the following:
DGS [5-3(A)]
I make a Motion to Approve the Conditional Use Permit with the Following Conditions:
Based on the Staff Presentation and the Testimony presented in the Public Hearing and that it satisfies the Standards for Issuance outlined in the Development 
Guidance System, Zoning Ordinance 16-3.



8. Blasting shall only occur Monday through Friday between the hours of 9:00 am and 4:00 pm on the Subject Property. Only in the case of an emergency 
will blasting take place outside these hours. An example of such an emergency would be blasting that is delayed by thunderstorms which could pose a 
serious threat to our employees. Leaving the blast undetonated in the ground overnight is a federal offense.

9. Heidelberg shall maintain two (2) seismograph monitors to monitor ground vibration at the closest residences to the then-current blasting area. The 
seismograph records shall be maintained at Upton Quarry for the prior three years and be available for inspection by the Hardin County Planning Director 
and/or County Engineer during normal business hours.

10. Heidelberg will implement a Pre-Blast Survey and Damage Arbitration Program, the details of which are explained in the Appendix.  Heidelberg shall 
deliver a copy of the Program to all Hardin County residents who reside within 2500 feet of the limit of the excavation of the quarry on the Subject Property.

11. All blasting and the use of explosives will be conducted in accordance with the regulations set forth by the Kentucky Department of Mines and Minerals, 
Division of Explosives and Blasting (pursuant to the authority of KRS 351.310 to 351.340 and 351.990) and in accordance with the Standard of Safety for 
Explosives, for the State of Kentucky, prepared by Department of Public Safety, Division of Fire Prevention.

12. Heidelberg shall limit its normal operating hours on the Subject Property to Monday through Friday with pit operations not commencing before 6:00 am 
and not extending beyond 7:00pm. On Saturdays operating hours will be 6:00 am to 1:00 pm. On Sunday no pit operations will take place although 
maintenance of equipment may take place. 

13. When Heidelberg is supplying materials to a customer who is working on a contract which includes the right to work extended hours including at night, 
Heidelberg shall be allowed to perform crushing operations 24 hours per day during the term of the contract. Prior to the commencement of extended hours 
Hanson shall inform the Hardin County Planning Director and/or County Engineer of its proposed extended hours work schedule. 

14. When Heidelberg is required to work extended hours on the Subject Property portable lighting units will be used to supply light at the quarry faces in 
order to provide employees a safe working environment. These lights are some 100 feet below ground level and will not visible from surrounding properties. 

15. In order to reduce the audible noise levels emanating from the quarry operations on the Subject Property, Heidelberg will install U.S. Department of 
Labor, Mine Safety and Health Administration approved low frequency or strobe light back up alarms on all mobile equipment within six (6) months of the 
issuance of the Conditional Use Permit.



16. Following a blast and prior to loading the broken limestone at the quarry face the broken limestone is wetted down by the water truck which 
has a water cannon mounted on it for this purpose. Wetting the limestone helps reduce fugitive dust during the loading process. In addition the 
water truck is used to water all internal haul roads on a regular basis to reduce fugitive dust generated by the movement of mobile equipment 
within the quarry.

17. Heidelberg will maintain the Subject Property as a non-discharge site and will route all stormwater generated with the disturbed portions of the 
quarry to the existing stormwater and process water ponds located on the property. 

18. An Amended Development Plan shall be submitted and approved by the Planning Commission.

19. Temporary Vegetation in compliance with the County’s Erosion Prevention & Sediment Control Ordinance shall be implemented in areas that 
are not active for a period of five (5) years.

20. This Conditional Use Permit is issued to the current property owners/leasee, Heidelberg Materials and is transferable upon a review of the 
application by the Board with any new owners.

21. A Best Management Practices Plan must be submitted and approved by the Hardin County Engineer & Planning Commission that includes a 
“Groundwater Protection Plan, Stormwater Management Plan and an Emergency Response Plan.
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